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DETAILED ACTION 



Response to Amendment 

1 . The response filed September 19, 2005 is acknowledged. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



Claim Rejections - 35 USC § 103 

3. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pasteur 
(2,668,082) in view of Levin (6,194,160). 

Pasteur discloses a mosquito misting system comprising: a fluid reservoir 1 ; a 
misting nozzle 79; a conduit 77; a pump 20; an agitator 12 having a pump 6, 8. A 
controller is inherent but Pasteur does not disclose a programmable digital processor or 
a timer. Levin discloses a PC compatible computer to automate timed operation of a 
pump and agitator (see column 10, lines 45-53). It would have been obvious to a 
person having ordinary skill in the art at the time of the invention to have provided a 
computer to automate timed operation of the device of Pasteur. 

4. Claims 1, 5, 8, 9, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bryan et al. (6,669,105) in view of Pasteur (2,668,082). 

Bryan discloses a mosquito misting system comprising: a fluid reservoir 18; a 
misting nozzle 7; a conduit 23; a pump 19; a computer controller 8, a timer (see column 
7, line 3); a transmitter 25. Bryan discloses a blower/pump 10 but does not disclose an 
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agitator Pasteur teaches to return a portion of air from blower 6 to agitator 12 to agitate 
the fluid in tank 1 . It would have been obvious to a person having ordinary skill in the 
art at the time of the invention to have provided returned a portion of the air from blower 
10 to tank 18 in the device of Bryan via an agitator as taught by Pasteur to agitate the 
fluid in tank 18. 

In claim 5, the recitation "...for transmission of selected information relating to the 
system to a remote monitoring location" merely recites the intended use of the 
transmitter. A "remote monitoring location" has not been positively claimed. 
5. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dugan et 
al. (5,611,172) in view of Underwood (4,650,792), Pasteur (2,668,082) and Levin 
(6,194,160). 

Dugan discloses a mosquito misting system comprising: a fluid reservoir 48; a 
misting nozzle 44; a conduit 56, 46; a pump 50; a computer controller 18, a timer 52. 
Dugan does not disclose an agitator. Underwood discloses an agitator 14 for mosquito 
insecticide in tank 12. Pasteur teaches to agitate the fluid (insect destroying solution) in 
tank 1 using an agitator 12 and pump 6, 8. Although Dugan implicitly teaches complete 
computer control (computer 18 controls pump 50, timer 52, scale 21 and vacuum 
system 14), Levin explicitly teaches to use a PC compatible computer to automate 
timed operation of a pump and agitator (see column 10, lines 45-53). It would have 
been obvious to a person having ordinary skill in the art at the time of the invention to 
have provided an agitator to the device of Dugan as taught by Underwood, Pasteur and 
Levin to automatically agitate the spray fluid. 
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6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryan et 
al. (6,669,105) in view of Pasteur (2,668,082) or Dugan et al, (5,611,172) in view of 
Undenvood (4.650,792), Pasteur (2,668,082) and Levin (6,194,160) as applied to claim 
1 above, and further in view of Khurgin et al. (4,433,577). 

Bryan in view of Pasteur discloses the limitations of the claimed invention with 
the exception of the plurality of float sensor assemblies. Dugan in view of Underwood, 
Pasteur and Levin also discloses the limitations of the claimed invention with the 
exception of the plurality of float sensor assemblies. Khurgin teaches a plurality of float 
level sensor assemblies in figure 14. It would have been obvious to a person having 
ordinary skill in the art at the time of the invention to have provided a plurality of float 
level sensor assemblies in the device of Bryan in view of Pasteur or Dugan in view of 
UndenA^ood, Pasteur and Levin as taught by Khurgin to sense the level of the liquid in 
the tank. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryan et 
al. (6,669,105) in view of Pasteur (2,668,082) or Dugan et al. (5,61 1,172) in view of 
UndenA^ood (4,650,792), Pasteur (2,668,082) and Levin (6,194,160) as applied to claim 
1 above, and further in view of Gross (6,547,529). 

Bryan in view of Pasteur discloses the limitations of the claimed invention with 
the exception of the pressure switch. Dugan in view of Underwood, Pasteur and Levin 
also discloses the limitations of the claimed invention with the exception of the pressure 
switch. Gross teaches a pressure switch 8 and controller 1 5 (equivalent to Bryan's 
controller 8 and Dugan's controller 18) to stop dry run of pump 16. It would have been 
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obvious to a person having ordinary skill in the art at the time of the invention to have 
provided a pressure switch to the device of Bryan in view of Pasteur or Dugan in view of 
Underwood, Pasteur and Levin as taught by Gross to prevent dry run of the pump. 

8. Claims 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dugan 
et al. (5,61 1,172) in view of UndenA^ood (4,650,792), Pasteur (2,668,082) and Levin 
(6,194,160) as applied to claim 1 above, and further in view of Sieminski (6,823,239). 

Dugan in view of Underwood, Pasteur and Levin discloses the limitations of the 
claimed invention with the exception of the remote control. Sieminski teaches a remote 
control 101 for controller 102 for control using the Internet. It would have been obvious 
to a person having ordinary skill in the art at the time of the invention to have provided a 
remote control to the device of Dugan in view of Underwood, Pasteur and Levin as 
taught by Sieminski for remote control using the Internet. 

9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryan et 
al. (6,669,105) in view of Pasteur (2,668,082) as applied to claim 5 above, and further in 
view of Gross (6,547,529). 

Bryan in view of Pasteur discloses the limitations of the claimed invention with 
the exception of a pressure switch. Gross teaches a pressure switch 8 and controller 
15 (equivalent to Bryan's controller 8) to stop dry run of pump 16. It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to have 
provided a pressure switch to the device of Bryan in view of Pasteur as taught by Gross 
to prevent dry run of the pump. 
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10. Claims 11, 12, 17. 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bryan et al. (6,669,105) in view of Khurgin et al. (4,433,577). 

Bryan discloses a mosquito misting system comprising: a fluid reservoir 18; a 
misting nozzle 7; a conduit 23; a pump 19; a computer controller 8, a timer (see column 
7, line 3); a transmitter 25. 

Bryan does not discloses a level sensor assembly having a plurality of floating 
sensor assemblies. Khurgin teaches a level sensor assembly having a plurality of 
floating level sensor assemblies 96 in figure 14. In figure 6, Khurgin teaches to route 
the signal from the level sensor assembly to a recorder K (equivalent to Bryan's 
recorder 8). It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to have provided a plurality of float level sensor assemblies in 
the device of Bryan as taught by Khurgin to sense the level of the liquid in the tank. 

In claim 17, the recitation "...for transmission of selected information relating to 
the system to a remote monitoring location" merely recites the intended use of the 
transmitter. A "remote monitoring location" has not been positively claimed. 

1 1 . Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryan et 
al. (6,669,105) in view of Khurgin et al. (4,433,577) as applied to claim 1 1 above, and 
further in view of Pasteur (2,668,082). 

Bryan in view of Khurgin discloses the limitations of the claimed invention 
including a blower/pump 10 but does not disclose an agitator. Pasteur teaches to return 
a portion of air from blower 6 to agitator 12 to agitate the fluid in tank 1 . It would have 
been obvious to a person having ordinary skill in the art at the time of the invention to 



Application/Control Number: 10/806,558 Page 7 

Art Unit: 3752 

have provided returned a portion of the air from blower 1 0 to tank 18 in the device of 
Bryan in view of Khurgin via an agitator as taught by Pasteur to agitate the fluid in tank 
18. 

12. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bryan et al. (6,669,105) in view of Khurgin et al. (4,433,577) as applied to claim 1 1 
above, and further in view of Gross (6,547,529). 

Bryan in view of Khurgin discloses the limitations of the claimed invention with 
the exception of a pressure switch. Gross teaches a pressure switch 8 and controller 
15 (equivalent to Bryan's controller 8) to stop dry run of pump 16. It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to have 
provided a pressure switch to the device of Bryan in view of Khurgin as taught by Gross 
to prevent dry run of the pump. 

13. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryan et 
al. (6,669,105) in view of Khurgin et al. (4,433,577) as applied to claim 17 above, and 
further in view of Gross (6,547,529). 

Bryan in view of Khurgin discloses the limitations of the claimed invention with 
the exception of a pressure switch. Gross teaches a pressure switch 8 and controller 
15 (equivalent to Bryan's controller 8) to stop dry run of pump 16. It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to have 
provided a pressure switch to the device of Bryan in view of Pasteur and Khurgin as 
taught by Gross to prevent dry run of the pump. 
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14. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bryan et 
al. (6,669,105) in view of Pasteur (2,668,082) and Khurgin et al. (4,433,577). 

Bryan discloses a mosquito misting system comprising: a fluid reservoir 18; a 
misting nozzle 7; a conduit 23; a pump 1 9; a computer controller 8, a timer (see column 
7, line 3); a transmitter 25. 

Bryan discloses a blower/pump 10 but does not disclose an agitator. Pasteur 
teaches to return a portion of air from blower 6 to agitator 12 to agitate the fluid in tank 
1 . It would have been obvious to a person having ordinary skill in the art at the time of 
the invention to have provided returned a portion of the air from blower 1 0 to tank 1 8 in 
the device of Bryan via an agitator as taught by Pasteur to agitate the fluid in tank 18. 

Additionally, Bryan does not discloses a level sensor assembly having a plurality 
of floating sensor assemblies. Khurgin teaches a level sensor assembly having a 
plurality of floating level sensor assemblies 96 in figure 14. In figure 6, Khurgin teaches 
to route the signal from the level sensor assembly to a recorder K (equivalent to Bryan's 
recorder 8). It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to have provided a plurality of float level sensor assemblies in 
the device of Bryan as taught by Khurgin to sense the level of the liquid in the tank. 

15. Claims 11,12, 17, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dugan et al. (5,611,172) in view of Khurgin et al. (4,433,577). 

Dugan discloses a mosquito misting system comprising: a fluid reservoir 48; a 
misting nozzle 44; a conduit 56, 46; a pump 50; a computer controller 18; a transmitter 
52. 
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Dugan does not discloses a level sensor assembly having a plurality of floating 
sensor assemblies. Khurgin teaches a level sensor assembly having a plurality of 
floating level sensor assemblies 96 in figure 14. In figure 6, Khurgin teaches to route 
the signal from the level sensor assembly to a recorder K (equivalent to Dugan's 
recorder 18). It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to have provided a plurality of float level sensor assemblies in 
the device of Dugan as taught by Khurgin to sense the level of the liquid in the tank. 

In claim 17, the recitation "...for transmission of selected information relating to 
the system to a remote monitoring location" merely recites the intended use of the 
transmitter. A "remote monitoring location" has not been positively claimed. 
16. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dugan 
et al. (5,611,172) in view of Khurgin et al. (4,433,577) as applied to claim 11 above, and 
further in view of Underwood (4,650,792) and Levin (6,194,160). 

Dugan view of Khurgin et al. discloses the limitations of the claimed invention 
with the exception of an agitator. Underwood discloses an agitator 14 for mosquito 
insecticide in tank 12. Although Dugan implicitly teaches complete computer control 
(computer 18 controls pump 50, timer 52, scale 21 and vacuum system 14), Levin 
explicitly teaches to use a PC compatible computer to automate timed operation of a 
pump and agitator (see column 10, lines 45-53). It would have been obvious to a 
person having ordinary skill in the art at the time of the invention to have provided an 
agitator to the device of Dugan in view of Khurgin as taught by UndenA^ood and Levin to 
automatically agitate the spray fluid. 
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17. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dugan et al. (5,61 1 ,1 72) in view of Khurgin et al. (4,433,577) as applied to claim 1 1 
above, and further in view of Gross (6,547,529). 

Dugan in view of Khurgin discloses the limitations of the claimed invention with 
the exception of a pressure switch. Gross teaches a pressure switch 8 and controller 
15 (equivalent to Dugan's controller 18) to stop dry run of pump 16. It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to have 
provided a pressure switch to the device of Dugan in view of Khurgin as taught by 
Gross to prevent dry run of the pump. 

18. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dugan 
et al. (5,61 1 ,172) in view of Khurgin et al. (4,433,577) as applied to claim 1 1 above, and 
further in view of Sieminski (6,823,239). 

Dugan view of Khurgin discloses the limitations of the claimed invention with the 
exception of the remote control. Sieminski teaches a remote control 101 for controller 
102 for control using the Internet. It would have been obvious to a person having 
ordinary skill in the art at the time of the invention to have provided a remote control to 
the device of Dugan view of Khurgin as taught by Sieminski for remote control using the 
Internet. 

19. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dugan 
et al. (5,61 1,172) in view of Khurgin et al. (4,433,577) as applied to claim 17 above, and 
further in view of Gross (6,547,529). 
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Dugan in view of Khurgin discloses the limitations of the claimed invention with 
the exception of a pressure switch. Gross teaches a pressure switch 8 and controller 
15 (equivalent to Dugan's controller 18) to stop dry run of pump 16. It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to have 
provided a pressure switch to the device of Dugan in view of Khurgin as taught by 
Gross to prevent dry run of the pump. 

20. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dugan 
et al. (5,611,172) in view of Underwood (4,650,792), Levin (6,194,160) and Khurgin et 
al. (4,433,577). 

Dugan discloses a mosquito misting system comprising: a fluid reservoir 48; a 
misting nozzle 44; a conduit 56, 46; a pump 50; a computer controller 18. 

Dugan does not disclose an agitator. Underwood discloses an agitator 14 for 
mosquito insecticide in tank 12. Although Dugan implicitly teaches complete computer 
control (computer 18 controls pump 50, timer 52, scale 21 and vacuum system 14), 
Levin explicitly teaches to use a PC compatible computer to automate timed operation 
of a pump and agitator (see column 10, lines 45-53). It would have been obvious to a 
person having ordinary skill in the art at the time of the invention to have provided an 
agitator to the device of Dugan as taught by Underwood and Levin to automatically 
agitate the spray fluid. 

Additionally, Dugan does not discloses a level sensor assembly having a plurality 
of floating sensor assemblies. Khurgin teaches a level sensor assembly having a 
plurality of floating level sensor assemblies 96 in figure 14. In figure 6, Khurgin teaches 
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to route the signal from the level sensor assembly to a recorder K (equivalent to 
Dugan's recorder 18). It would have been obvious to a person having ordinary skill in 
the art at the time of the invention to have provided a plurality of float level sensor 
assemblies in the device of Dugan as taught by Khurgin to sense the level of the liquid 
in the tank. 



Allowable Subject Matter 

21 . Claim 6 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Response to Arguments 

22. Applicant's arguments filed September 19, 2005 have been fully considered but 
they are not persuasive. 

Applicant argues that the prior art does not show an agitator having a pump 
drawing outside air into the fluid reservoir. Pasteur shows a pump 6, 8 drawing outside 
air into the fluid reservoir 1 . 

Applicant argues that Pasteur and Levin are not properly combinable. Levin is 
pertinent to the particular problem of automation controller. 

Applicant argues that there is no motivation to combine the teachings of Levin 
and Pasteur. Applicant may disagree with the reasons set forth by the examiner, but is 
seems unreasonable for applicant to assert that there is no motivation. The motivation 
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was clearly indicated in this and in the prior Office action. Levin discloses a PC 
compatible computer to automate timed operation of a pump and agitator (see column 
10, lines 45-53). 

Applicant argues that Dugan does not teach a mosquito misting system. Dugan 
discloses, in column 1, lines 20-25, the necessity of protection from insects. 
Additionally, applicant's claimed invention of "a mosquito misting system" is merely a 
name of the claimed invention. No structural element is claimed to distinguish the 
claimed invention from the prior art. 

Applicant argues that Khurgin merely teaches a single float 92. The claimed 
invention calls for a level sensor assembly having a plurality of float sensor assemblies. 
Khurgin discloses a plurality of float sensor assemblies 92. The plurality of assemblies 
92 are float sensors. The claims do not call for a plurality of floats. 

Applicant argues that Khurgin is non-analogous art. Khurgin is pertinent to the 
particular problem of level sensing. 

Applicant argues that Gross does not disclose a pressure switch, that the device 
of Gross senses the presence of fluid. The claims call for a pressure switch operably 
associated with the fluid conduit to detect a pressure drop within the conduit. The 
claimed invention does not appear to be distinguished from the device of Gross. The 
device of Gross is considered a pressure switch in that it is associated with the fluid 
conduit and is able to perform the function of detecting a pressure drop. The presence 
or lack of fluid is (or can be) indicative of a pressure drop. The claims do not recite any 
structural detail to distinguish applicant's pressure switch from that of Gross. 
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Conclusion 

23. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. Kim whose telephone number is (571) 
272-4905. The examiner can normally be reached on Monday - Thursday, 6:30 AM - 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Scherbel can be reached on (571) 272-4919. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Busiriess Center (EBC) at 866-21 7-91 97 (toll-free). ^ j^' 




ChrlMdpher S. Kim 
Primary Examiner 
Art Unit 3752 
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